
 

Telephone +61 2 6246 3788  •  Fax +61 2 6248 0639  •   Email mail@lawcouncil.asn.au 
GPO Box 1989, Canberra ACT 2601, DX 5719 Canberra • 19 Torrens St Braddon ACT 2612 

Law Council of Australia Limited ABN 85 005 260 622 
www.lawcouncil.asn.au 

 
 

 
 
 
 
ATTACHMENT 
 
Specific policy proposals provided by the Queensland Law Society (QLS) and the 
Law Institute of Victoria (LIV) 
 
Pathways to permanent residency 

1. The LIV suggests pathways to permanent residence be available to people who have 
spent extended periods working or studying in Australia and with strong ties to 
Australia.  Specifically, it proposes the following measures: 

(a) Removing six month per employer limitation on Working Holiday maker visas to 
provide employers with certainty that the visa holder can transition to permanent 
employment. 

(b) Creating a pathway to permanent residence for persons who worked in critical 
industries during the pandemic.  This could be modelled on a Subclass 887 visa, 
subject to the following distinctions: no link to a specific employer and no 
requirements to work in regional and rural Australia. 

(c) Creating a new ‘regional pass’ visa subclass—a three-to-four-year visa which 
would allow unlimited work in a regional area.  The LIV suggests that once the 
visa holder works for an employer for a certain period (for example, between three 
and six months), the employer should be able to sponsor the visa holder for 
permanent residency, unrestricted by occupation, age or English language 
proficiency. 

(d) Expanding the transitional arrangements under subregulation 1.12(5) of the 
Migration Regulations 1994 (Cth) to include all skilled visas as applicable ‘old 
visas,’ for a member of the family unit visa application.  It also suggests that the 
age limit for children under reg 1.12 should also be removed for children over 23 
who can otherwise show they are dependent.1 

(e) Providing a pathway to permanent residency for international students who are 
highly skilled in target sectors but unable to meet the ENS or points-test 
requirements. 

 Flexibility within the Skilled Migration Program 

2. The LIV has provided the following views on potential reforms to the Skilled Migration 
Program informed by the views of its members: 

(a) The impact of the Skilling Australians Fund (SAF) levy in contributing to the 
broader skills development of Australians is unclear.  It suggests the levy is often 
unaffordable for many smaller businesses or those sponsoring multiple 
employees.  It suggests the SAF levy be abolished or reduced, and consideration 

 
1 Migration Regulations 1994 (Cth) subparagraph 1.12(2)(b)(ii). 
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be given to calculating it based on salary rather than business turnover—for 
example, one per cent of the base salary offered to visa applicants. 

(b) The temporary skilled migration income threshold (TSMIT) should be maintained 
at its present level.  It notes reports suggesting a potential increase from $53,900 
to $70,000, and suggests the latter salary would be too high for many positions, 
including those from core and essential industries such as hospitality, the aged 
care sector and transport. 

(c) A working group of migration professionals be established to advise the 
Department on industry and skilled worker needs. 

(d) The points test requirements be reviewed to ensure it is not inhibiting the attraction 
skilled workers.  It suggests that a person’s relationship status is not relevant to 
the test and the points granted for English language skills are too high. 

(e) The language and skills requirements at the temporary and permanent residence 
stages should reflect the specific needs each industry.  It provides the example of 
a chef being required to have a higher level of the English language for a 
permanent skilled visa than required for the preceding temporary visa.  It suggests 
this can result in employers losing employees if they have no prospect of attaining 
higher-level English requirements. 

(f) Visa conditions 8107 and 8607 are restrictive and should be relaxed to allow 
supplementary employment to address labour shortages and deviation of 
occupations or tasks to fill labour gaps. 

(g) Work rights should attach to all bridging visas which relate to an application for a 
substantive visa which allows work rights.2 

3. From a planning perspective, the LIV recommends that the number of skilled migrants 
should be based on the primary applicants, rather than the whole family. 

4. The QLS considers it worth exploring how the current ‘one size fits all’ approach to 
employer sponsored visas could be altered to improve efficiency for employers and 
visa holders or prospective visa holders while ensuring that workers in Australia on 
employer sponsored visas are protected from exploitation.  The QLS suggests 
efficiency could be improved to the Temporary Skill Shortage (TSS) program by not 
applying unnecessary application criteria and compliance mechanisms to a subset of 
accredited employers sponsoring employees to fill certain types of roles. 

5. The QLS proposes the establishment of an accredited employer sponsored stream in 
which to be eligible, one of the following must be met: 

(a) the employer nominating the position must hold accredited sponsorship (as per 
the current accredited sponsor guidelines); or 

(b) the position being nominated must have guaranteed annual earnings of at least 
$100,000. 

 
2 The LIV indicates that applicants for a SkillSelect visa (188, 186, 189, 190, 491, and 494 visas) are allowed 
to work on bridging visas, but this does not extend to 482, 408, 407, or 500 visas and other temporary visas. 
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6. The market salary and genuine need requirements under this new stream would 
remain unchanged.  The nomination eligibility requirements would be streamlined as 
follows: 

• Nominated occupation—employers would be permitted to nominate individuals in 
positions without needing to align with specific ANZSCO Codes, thus providing 
more flexibility in nominating individuals for skilled positions.  To ensure that 
positions nominated under this stream are a skilled position, the QLS proposes 
either requiring positions to be within an ANZSCO occupation group at the major 
group levels 1, 2 or 3, or requiring minimum qualification/experience levels. 

• Labour market testing be replaced by a sponsor declaration that they have made 
a genuine commitment to recruiting from the local labour market and are unable 
to find an Australian to fill the role. 

7. Under the QLS proposal, the standard TSS nomination requirements remain 
unchanged, with the exception of the following changes to labour market testing: 

(a) exemptions be available where the occupation has been identified by the National 
Skills Commission as subject to skill shortages; 

(b) greater flexibility to the modes of advertising required; and 

(c) labour market testing to be a time of decision requirement. 

8. The QLS strongly supports retaining the labour agreement stream, which it considers 
provides flexibility for Australian employers where the standard visa programs are not 
appropriate. 

Inefficient, overly prescriptive and potentially unfair requirements and processes 

Skills assessments 

9. To support regional businesses and employers, the LIV suggests that the Department 
revisit the skills assessment requirements for the Subclass 494 and other regional 
visas.  Its members report that individuals on the Subclass 494 subclass visa have a 
history of exploitation and often struggle to receive a skills assessment evidencing 
their work.  It suggests the skills assessment requirement for the Subclass 494 and 
other regional visas be removed and replaced with a pathway similar to the Regional 
Sponsored Migration Scheme visa subclass 187 (without the 3 years of experience), 
to allow an employee already working with a regional employer to apply for permanent 
residency without needing a skills assessment. 

Global Talent Program 

10. While the LIV supports retaining the Global Talent Program, it suggests that the strict 
occupation list requirements should be removed for applicants with unique skill sets 
that do not fit within the occupation list. 
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Migrant worker exploitation 

11. To address migrant worker exploitation, the LIV suggests: 

• work rights should be extended to protection visa applicants, and the requirement 
to show an ‘acceptable reason for your delay’ in lodging a protection visa should be 
removed; 

• the availability of a Bridging Visa E to unauthorised maritime arrivals should be 
reviewed so that the Minister need not personally intervene to grant a visa—it notes 
that status of this cohort needs to be regularised to prevent exploitation. 

Family reunion and settlement 

12. The LIV suggests removing the English language requirement for secondary migrants 
in the family and humanitarian streams.  In relation to settlement more generally, the 
LIV suggests providing resources and in-person settlement services, including 
English language courses for newly arrived migrants.  It also suggests a formal 
‘acclimatisation’ course, where qualified personnel work with newly arrived individuals 
to recognise foreign qualifications and develop a pathway into the Australian 
workforce. 

13. The LIV also suggests that a visa pathway be introduced to allow temporary visa 
holders to bring parents to Australia for temporary visits. 

The need to reduce backlogs 

14. The LIV suggests a review of the process for determining requests for statutory bars 
the Migration Act 1958 (Cth) 3 which may further reduce delays. 

Student Program 

15. The LIV recommends that there should be improved pathways to transfer from a 
student visa to a skilled visa, to support students in addressing labour shortages.  It 
suggests that a student who has a genuine job offer, and either has completed or no 
longer wishes to pursue their course of study, should be able to transition to a work 
visa without fear of being reported for non-compliance of their student visa conditions. 

16. Further, the LIV submits there should be no work restrictions on student visas for 
primary or secondary holders, and additional monitoring and compliance should be 
undertaken on education providers to ensure they do not advertise student visas as 
work visas.  If work conditions remain, the LIV suggests that consideration should be 
given to extending the current pandemic relaxation on student work rights, which 
arrangements currently afford those on student visas unlimited access to work rights 
until 30 June 2023.  It reports that its members are concerned that when the relaxation 
ends, this may impact on industries relying on student visa holders to fill skills 
shortages and amplify issues of worker exploitation. 

17. The LIV also submits that discretionary visa criteria such as the Genuine Temporary 
Entrant requirements for student and visitor visas should be removed. 

 
3 Sections 46A, 46B and 48B of the Migration Act 1958 (Cth). 


